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intact; or (2) for dismantling, and re-
moval and stockpiling the salvageable
material for reuse or sale.

§644.486 Disposal of buildings and im-
provements constructed under
emergency plant facilities (EPF) or
similar contracts.

Procedure for the disposal of prop-
erty constructed under a facilities con-
tract on lands neither owned by nor
leased to the Department is set forth
as follows:

(@) By Using Service. Disposal of
structural components as well as
equipment may be accomplished by the
using service. The term ‘“‘structure’ is
defined to mean plant equipment
which:

(1) Is held under a facilities contract
of the Department;

(2) Is not readily severable;

(3) Is a separate building or a com-
plete structural addition to a building
in which the Government otherwise
has no interest, such as a wing, and in
which a defense contractor carries on
part or all of his defense production.

(b) By the Corps of Engineers. Where
disposal of structures, as well as other
plant equipment located within such
structure, is to be accomplished by the
Corps of Engineers, instructions will be
issued as to the extent to which the
Corps of Engineers will participate in
such action. Subject to special instruc-
tions by DAEN-REM, the following co-
ordinated actions will be taken:

(1) The using service will report to
the Corps of Engineers the property
which is excess to the Department’s
needs.

(2) The excess directive report will
include the designation by name and
address of a responsible officer of the
using service to join with the DE con-
cerned as a representative of the Chief
of Engineers. These two representa-
tives will meet with the contractor
within seven days of their appointment
to determine his interest in acquiring
all or any part of the facilities. This
determination will be made in the
shortest possible time.

(3) The meeting with the contractor
will promptly establish those facilities
to be retained by the contractor and
those to be declared excess. Waiver of
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existing options will be obtained where
necessary.

(4) Equipment that is of no interest
to the contractor will be disposed of by
using service in accordance with appli-
cable regulations.

(5) Custody of and accountability for
the entire facility remains with the
using service until other arrangements
have been completed.

(6) The Corps of Engineers will com-
plete negotiations for property to be
retained by the contractor as rapidly
as possible.

(7) When an agreement has been
reached with the contractor, the DE or
his contracting officer may execute the
supplemental agreement to the lease or
facilities contract transferring im-
provements, including machinery and
equipment as a unit. Authority for the
transfer should be recited in the sup-
plemental agreement. In the case of a
supplemental agreement to a facilities
contract, authority will be obtained
from the using service through its local
representative for the DE or his con-
tracting officer to sign the supple-
mental agreement transferring the im-
provements, including machinery and
equipment to the contractor. (Figure
11-18 in ER 405-1-12 is the suggested
format for Supplemental Agreement to
Emergency Plant Facilities Contract.)

(8) Upon completion of negotiations,
the responsible DE will issue instruc-
tions to the using service to dispose of
equipment not included in the final ne-
gotiations in accordance with applica-
ble regulations. Accountability for the
property will be transferred at this
time to the new owner or, in the case
of real property retained by the De-
partment, to the Corps of Engineers.

(9) Property not disposed of to the
contractor will be disposed of in the
same manner as improvements located
on surplus leasehold property.

8§644.487 Procedure for
surplus chapels.

By direction of the President and
pursuant to GSA and Army regula-
tions, special procedures have been es-
tablished for disposal of chapels. Sur-
plus chapels must be segregated from
other buildings for sale intact, separate
and apart from the land, for use as
shrines, memorials, or for religious

disposal of

276



Department of the Army, DoD

purposes. Where the chapel is located
on surplus land and it is determined
the chapel may properly be used in
place, a suitable area of land may be
set aside for such purposes and sold
with the chapel (§644.430).

§644.488 Soliciting applications for

purchase of chapels.

Promptly upon receipt of an ap-
proved DA Form 337 (Request for Ap-
proval of Disposal of Building and Im-
provements) or AF Form 300, the DE
will solicit applications by public ad-
vertising. Advertising will consist of
publication of notice in newspapers,
paid advertising when necessary, post-
ing of notices in public places, and
mailing of invitations to all known
local churches. A period of thirty (30)
days will be allowed in which to file
written applications. Instructions will
provide that the applicant will give his
name, address, and denomination if ap-
plicable. The advertisement will de-
scribe the chapel, give its location,
terms and conditions of sale, and the
time and place where application must
be filed. The advertisement will also
state that the sale price will be made
available upon request of interested
parties, and that the Chief of Chaplains
will select the purchaser. To assist
that office in making a recommenda-
tion, the following information should
be included in applications for the pur-
chase of chapels:

(@) Purpose and intent of the use of
the chapel.

(b) Facilities currently being used by
the church/organization applying.

(c) Membership size of the church/or-
ganization.

(d) History of the church/organiza-
tion and when established locally.

(e) Denomination and/or organiza-
tion.

§644.489 Conditions of sale of chapels.

When sold under the provisions of
§644.490, chapels shall be sold subject to
the condition that during their useful
life they will be maintained and used
as shrines or memorials, or for reli-
gious purposes, and not for any com-
mercial, industrial, or other similar
use. The contract or deed of sale will
provide further that in the event the
purchaser fails to maintain and use the
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chapel for such purposes there shall be-
come due and payable to the Govern-
ment the difference, if any, between
the appraised fair market value of the
chapel, as of the date of the sale, with-
out restriction on its use, and the price
actually paid. This difference should be
figured at the time of sale and included
in the contract of sale or deed of con-
veyance.

§644.490 Determining price and provi-
sions of sale for chapels.

(a) Price. The sale price of the chapel
structure in the case of sale for use as
a shrine, or memorial, or denomina-
tional house of worship, will be at its
fair value in the light of the conditions
imposed relating to its future use, and
the estimated cost of removal from the
site. Appraisals made to establish the
price of specific chapels will be predi-
cated on:

(1) The fair value of the material in
place, less the cost of dismantling, re-
moval of the material to the outside
limits of the installation, and the cost
of restoring the site.

(2) The restrictions imposed on the
future use of the chapel with due re-
gard to the difference between the fair
value price obtainable in the open mar-
ket and that which might be obtain-
able in the limited market to which
sale is restricted.

(3) In addition to the criteria set
forth in paragraphs (a)(1) and (2) of this
section cognizance will be taken of the
prevailing prices of chapels being sold
by other disposal agencies within the
general area in which chapels are being
disposed of by the Corps of Engineers.

(b) Provisions of Sale. (1) Disposal of
chapels which are not excess or surplus
will be conditioned on the removal of
the chapels from the premises. In the
disposal of chapels located on excess or
surplus leased land, no commitments
will be made to purchasers for the con-
tinued use of utilities and services
(sewer, water, electric, fire protection,
guarding). Arrangements may be made
between the lessor of the premises and
the purchaser to leave the chapels in
place, provided the lessor releases the
Government from any and all obliga-
tions to restore the premises occupied
by the chapel.
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